The Treaty of 1818 between the Penobscot Indian Nation and
the Commonwealth of Massachusetts

A document based lesson
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Objectives: After completing this lesson, students will be able to:
* (comprehension) Discuss in a written or oral assessment what a "treaty" is
* (knowledge) Explain, given a map, the terms of the Treaty of 1818, the location of
Penobscot Nation ancestral lands and how this changed post-contact
* (comprehension) Discuss the relationship between the Penobscots and the
Commonwealth in 1818 and of the conflicting views of sovereignty and land upon which
this relationship is founded

Target: grade 8, 3 or more class periods
MLR: HISTORY A-1, A-2, B-2, C-5, GEOGRAPHY A, B-3

Resources & Materials:
* Copies of 1818 Treaty with Massachusetts colony (original document) b
http://windowsonmaine.library.umaine.edu/view.aspx?objectld=4-85&currentFile=0
* Reading the Treaty of 1818 - Organizer for student use
* The Wabanakis of Maine & the Maritimes:
o A-15blLand and Treaties
o D-20 and D-21 b Wabanaki Canoe Routes map
o B-162 Db Treaty of 1796 with Massachusetts Provisional Congress
o (copies or transparency) B-163 B What is a treaty?
* Copies of map of Penobscot county:
http://www.etravelmaine.com/skyline kayak/river map.htm
* Copies of map of Maine, 2005, Townships (selection) B printed from DeLorme 2005
Maine Atlas B
http://www.leasttern.com/Wabanaki/Lessons/Penobscotdoc/MapTownships.jpg
* Copies of Penobscot Tribe Map Breprint from .pdf download available at Norumbega
Reconsidered: Maps -
http://www.davistownmuseum.org/PDFEs/NorumbegaReconsideredMapAppendix.pdf
* Samples of contemporary legal contracts: real estate
(http://www.mbnlaw.com/Blank%20Real%20Estate%20Contract.pdf) and online sales
agreement form
(http://www.lawdepot.com/contracts/saleagmt/index.php?ad=mainpage&a=t)
* (teacher resource) John E. Godfrey, The Ancient Penobscot -
http://cprr.org/Museum/BMLRR/Penobscot.html
* (teacher resource) Florence Nicola Shay B 1939 b History of Penobscot Indians B
http://windowsonmaine.library.umaine.edu/view.aspx?objectld=1-176&currentfile=0
* (optional) - Dirigo, | Lead D historical background B p.91
* (optional) BWabanaki World View b Key Points for Middle School B
http://www.leasttern.com/Wabanak/Lessons/WorldView.htm
* Students will need 2 markers or colored pencils




Background:

The teacher should provide necessary historical background. This lesson is best used
after an initial study of Wabanaki history and culture and Maine territory history to 1818.
Students should have an introductory understanding of Native Worldview and of the
reasons for, nature of, and effects of settlement in Maine. One reading that would be
helpful is "A Penobscot Boy's Thoughts: 1685" in The Wabanakis of Maine & the
Maritimes, C-35. Key points to make would include:

* European/colonial vs. Native perceptions of farming (agriculture and herding,
fencing), access to the waterways, trade, and land ownership

* The effects of early industries (lumbering, fishing, mills, fur trade) on the ecology
of Native territories

* Frontier Wars overview (French and Indian Wars)

* Maine Memory D Finding Katahdin lessons b Several of the available lessons
focus upon treaties and conflicting world views (see especially Lesson 3.1, which
concerns the Penobscots in the early decades of the 18" century, and Lesson
3.4 which concerns the Casco Bay Treaty Conference of 1726). Lessons are
downloadable in .pdf format and include primary documents.
http://www.mainememory.net/bin/LessonPlans/1/

The 1818 Treaty is not transcribed; students will read a facsimile of the handwritten
copy. The teacher should be prepared to assist students with this task. Recommended
strategies would include:

* Read Aloud bteacher reads and annotates

* Projection (LCD or overhead) b group reading

* individual or small group reading (this will challenge many students)

Vocabulary:

treaty D (see below)

sovereignty b a self-governing state, right to self-government

Commissioner B a government representative, in this case the official representative of
the Commonwealth of Massachusetts

estate ("interest and estate", p.1) barea of land

tract (of land) Ba measured area

head of the tide D as far upriver as the tide rises and falls  for the Penobscot, this is
Bangor (previously named Sunbury)

township (in 1796 survey terms) b an area of surveyed public land equal to 36 square
miles (6 miles square)

the Five Islands P just south of Mattawamkeag on the Penobscot Eastern Branch (no
longer a place name, but described by Thoreau)

indenture B a written contract or agreement, a treaty

covenant D a legally binding agreement, such as a treaty

husbandry B farming

tilling B cultivating, preparing the soil for crops, also growing crops



Lesson:
Day 1:

1. What is a treaty?

a.

b
C.
d.
e
f.

Distribute copies of B-163 (or project this) Bread aloud and discuss this.

. What is the implication of the treaty for the sovereignty of the Penobscot Nation?

What is a contract? What are some present day examples?
Distribute and discuss examples. Note signatures, language, specification

. What happens when a contract is broken?

In what ways is a treaty a "contract” between nations? What happens when a
treaty is broken?

2. Distribute copies of the Penobscot County map P orient students to it and practice with
the scale
3. Locate on the Penobscot County map, using the Township map for reference:

Old Town

Bangor (Head of the Tide / Sudbury)

30 miles of river upriver from Old Town

a 6-mile wide corridor on both sides of the river above this 30 miles of river
Mattawamkeag River

Brewer

West Branch of Penobscot River

Millinocket

Nollesemic Lake (just south of Millinocket within the Hopkins Land Grant B not on
map)

Townships in grid block 43: T3 and T4 B Indian Purchase, T3 R9 and T2 R9.

4. Use the mileage key to measure the approximate dimensions of each labeled Township
(about 6 miles per side)
5. Lecture B Penobscot Nation tribal lands at Panawauske.

Great

A Penobscot Indian, of some intelligence, says, that the aboriginal name of the present Indian village on
Oldtown-island, is Panawauske. This Island is within the territory to which that named was applied,
centuries ago; but the village is comparatively modern. Captain Francis, an intelligent Chief of the tribe,
of some note, in the former part of this century, said that the Penobscots removed from above, on the
river and established themselves there, in order to have advantages from the swift water in their
encounters with the Mohawks, their chief enemies.

Father Vetromile, in hislittle work, entitled The Abnakis, says, that the meaning of Panawanskek is "it
forks upon the white rocks." The Indians say that it means, "it opens or widens upon the rocks."

If thereis any part of the river to which this definition applies, it isthat part at the "Head of the Tide."
"opens upon the rocks." Between that place and Oldtown, the river is rapid and difficult of navigation;

whereas, from there, in the direction of the ocean, the navigation is easy and agreeable, and it really
must hare been the point de partance of the nativesin their expeditions down the river.

John E. Godfrey, The Ancient Penobscot

boulders and ledges, in great numbers, are there exposed, when the tide is out, and the river truly




Day 2:
1. Lecture BPrevious treaties of note:
a. Treaty of 1786:

By an act passed by the General Court of Massachusetts, October 11, 1786, atreaty was made with the
Penobscot Tribe of Indians, was confirmed and finally assumed by the State of Maine, by which it was agreed by the
Indians that they would relinquish all their claims and interest to all the lands on the west side of the Penobscot River,
being about 43 miles, and all their claimsand interest on the east side of the River from the head of the tide up to the
River Mantawonkuktook , being about 85 miles, reserving only to themselves the |dland on which the Old Town
reservation stands, about 10 miles above the head of the tide, and those Islands on which they now have actual

improvementsin the said river, lying in the Sunkhaze River, about 3 miles above said Old Town, to Passadunkee
Island [Passadumkeag] inclusively, on which the new town, so called, now stands.

In consideration whereof, the Indians were to hold and enjoy in fee, theisland reserved, and the two islandsin
the Bay, called White Idland and Black Island, near Naskeag Point, and it was further agreed that all the lands above
the Pisquataquis River, on the west side, and the lands above the Mantowankuktook [Mattawamkeag] River on the east
side should remain asa hunting ground for the Indians, and should not be laid out or settled by the State or engrossed
by individuals and it was further agreed to make the Indians a present of 350 blankets, 200 pounds of Powder, with a
proportion of shot and flints.

Florence Nocola Shay, History of Penobscot Indians

The Penobscots refuse to sign the treaty described above, Ten years later, they did sign a
treaty "selling" most of their territory. Their economic condition, the loss of game, the huge
increase in non-Native population (over 10x what it had been in 1778), dams and mills, and
fear of losing ALL ancestral lands probably contributed to the decision to sign:

b. 1795 Resolution: guarantee of Native sovereignty of 6-mile corridor on each side
of Penobscot River north of Bangor (head of the tide) B this did not limit Native
ownership to only this corridor

c. 1796 - Penobscot Tribe cedes claim to land on both sides of the river for 30 miles
above Old Town, except for all islands in the Penobscot River, and including Old
Town Island

ET he consideration for the release was one hundred and fifty yards of blue woolens, four hundred
pounds of shot, one hundred pounds of powder, one hundred bushels of corn, thirteen bushels of salt,
thirty six hats, one barrel of rum, and an annual stipend of three hundred bushels of Indian corn, fifty
pounds of powder, two hundred pounds of shot, and seventy-five yards of blue woolen cloth, fit for
garments. The territory relinquished by the Indians embraced one hundred and eighty-nine thousand,
four hundred and twenty-six acres, which was afterwards surveyed into nine townships, in 1797, by S.
Towne

The Indians, however, afterwards claimed title to the territory six miles wide, on both sides of the river,
above the thirty miles relinquished in 1796, to an indefinite extent, and assumed to sell the timber from
it. To prevent this, the Government of Massachusetts appointed another Commission, in 1818,
consisting of Edward H. Robbins, Daniel Davis, and Mark L. Hill, who met Governor Ettienne,
Lieutenant-governor Neptune, Captain Francis, and other Chiefs of the Tribe Bin all twenty-seven Bon
the twenty-fourth of June, at Bangor.

E

John E. Godfrey, The Ancient Penobscot

2. Discuss: Why was the Penobscot territory above high tide line in the Penobscot River so
important to the Commonwealth of Massachusetts?
The Penobscots "got in the way of":
* Lumbering
* Trade and transport (including military movements, forts)
* Settlement of the center part of the state



Controlling the river itself, dams, fishing, etc.

The Eurocentric view of land ownership was different from the Native view of a people's
relationship to the land and sharing it. "Ceding" was more like "sharing” in the Native
view. To the Americans, ceding meant giving absolute control of all uses to the
Commonwealth (and whomever they granted, deeded or sold the land to).

3. Discuss: Was the Penobscot claim to the 12 mile corridor a violation of the 1796 Treaty? If
so, why did they take this action? What was the result of their action?

The Penobscots saw the economic value of the land too, regarded this as ancestral
territory, and did not recognize the "absolute ownership" claimed by the Commonwealth
(see above). Clearing the land for farming would limit their access to hunting, gathering
and fishing lands, in addition to changing the ecology. Reclaiming the lands would limit
settlement and give them some control over lumbering.

Homework (recommended): Vocabulary

Day 3: The Treaty of 1818:

1.
2.
3.

Distribute copies of the treaty (or project, depending upon teaching method).
Read p. 1 with students, completing Organizer questions 1-5.
Read p. 2, completing question 6 and outlining the 4 territories on the map. Refer to the
Townships map.
a. Lower townships are probably the same as those shown in the 44 block, labeled
Mattawamkeag and Woodville
b. Upper townships would be located between T3 - T4 and T3R9 - T2/R9.

Read the final pages of the Treaty, completing questions 7-12. Students should be able
to do this independently.

Discussion Topics:

What about the Treaty surprised or interested you?

What do you think $50 in silver would be worth today?

What do you think the townships would be worth today?

What do we learn about what "material goods" were important to the Penobscot?

Explain or think about the possible uses of several of the items mentioned in the

Treaty.

e. What "material goods" would you, or your family, take in exchange for your
home? (this is a good activity for small group discussion)

f.  Why do you think the Commonwealth included in the Treaty two acres of land for
farming? The repair of the church? What do these details tell us about their view
of what is best for the Natives?

g. Why do you think the Treaty includes the phrase "so long as they remain a nation
and reside within the Commonwealth"?

h. Take a "zoom out" view of the map of Maine. Given the location of the four
townships, how important do you think they became, in later years, to both
parties of this Treaty? Explain or defend your answer.

apop

Assessments: Written

1.

Write one of the following letters:
a. A letter from Commissioner Robbins to his wife, commenting on the plusses of
the treaty (for the Penobscots and Massachusetts) and speculating on how the
life of the Old Town Penobscots will change over the next 30 years or so.



b. Aninterior monologue (thoughts inside the head) of an adult Penobscot upon
learning from Governor John Etien about the Treaty. Consider how it will most
likely change your life. Think about why the Commonwealth insisted upon these
terms.

2. (optional): Give a map test

Follow-up:

1. Students can read the Treaty of 1820 between Maine and the Penobscot Nation, in
which (after the Penobscots officially released Massachusetts from the obligations in
this treaty) the new State of Maine makes essentially the same treaty:
http://windowsonmaine.library.umaine.edu/view.aspx?objectld=4-88&currentfile=0

2. Most towns in Maine have old maps on file. If possible, view the maps dating from early
settlement, which generally show how the land has been divided for settlement

3. Students can independently research more about the items listed in the treaty, land
values today, and the "worth of" a dollar in 1818 (see What is it Worth?
http://eh.net/hmit/compare).

4. A very good follow-up lesson is another document-based lesson in Penobscot history:
The Penobscot Land Transfer of 1833: Points of View
(http://www.leasttern.com/Wabanaki/Lessons)




